
Constitutionalism in Times of Emergency 

 

This Round Table, on Constitutionalism in Times of Emergency, is organised under the 

auspices of the Argentine Association of Constitutional Law and the International 

Association of Constitutional Law. The program has a focus on a range of different kinds 

of emergency that affect the constitutional order: economic, social, environmental and 

political including, importantly the impact of terrorism. The Round Table asks, and seeks 

to answer the following key questions: 

 

 Does the fact that an emergency has to be proclaimed by law have implications 

for the character of an emergency? Put another way, can the executive use 

legislation to create a legal black hole, a void from the perspective of the rule of 

law, or is the space of emergency controlled/controllable by law? 

 

 Are the legal controls on emergency powers best situated in the political branches, 

mainly within the legislature or the executive, because judges are either incapable 

as a matter of role of exercising controls or can't be trusted as a matter of history 

to do so? Are such political controls capable of distinguishing a constitutional 

dictatorship from a non-constitutional dictatorship? 

 

 Is it better to avoid attempting to impose rule of law controls on executive action 

to deal with emergencies, the exceptional, in order to prevent the rule of law being 

undermined  in normal times? 

 

 Does the last question presuppose a distinction between the norm and the 

exception which crumbles under further investigation? 

 

 Is the decision that there is an emergency susceptible to serious judicial scrutiny? 

And if it is not, then are the micro decisions in the course of policing an 

emergency, eg that X is a security risk, susceptible to serious judicial scrutiny? 

 

 Do we have real emergencies now or rather mini pockets of emergency powers, 

placed probably permanently in the ordinary law of the land? 

 

 

 

Friday 24 June 

 

9 am:  Inaugural session:  

 

Venue: National University of Cordoba , Main Hall, Obispo Trejo 242. 

 

  Chair:             Rector of the National University of Córdoba, Prof. Jorge  

                                              H. González  

 



Speakers: President of the Argentinian Association of Constitutional 

Law, Professor Antonio M. Hernández 

 President of the International Association of Constitutional  

                        Law, Professor Cheryl Saunders 

 Governor of the Province of Cordoba, Dr. José Manuel de 

la Sota 

 Minister of Justice of Argentina, Dr. Horacio Rosatti 

 

Working sessions 

 

  Venue: Sheraton Hotel Córdoba, Duarte Quirós 1300. 

 

11 am Schmitt v Dicey: Are states of emergency inside or outside the legal 

order? 
 

 

  Chair:  Professor Domingo García Belaunde (Perú) 

                        Vice-chair       Professor Alberto Bianchi  (Argentina)  

  Speaker:  Professor David Dyzenhaus,  (Canada)  

  Discussion 

Leader:  Prof. Daniel Sabsay (Argentina)  

  

1.00:  Lunch 

 

2.15:  Law, Politics and Emergencies: 3 perspectives 

 Chair:   Professor Jorge Vanossi (Argentina) 

            Vice-chair       Professor Jorge Gentile (Argentina) 

 Speakers: Professor Michel Rosenfeld, (USA)     

Professor Rohan Edrisinha, (Sri Lanka) 

Professor Giusseppe de Vergottini (Italy)  

 

4.30: Coffee Break 

 

4.45  Constitutionalism, political, economic and social emergencies in South 

America 

 

 Chair:  Professor Diego Valadés (Mexico) 

            Vice-chair       Professor Mario Midón (Argentina) 

Speakers:  Professor José Luis Cea Egaña (Chile) 

                        Professor Paulo Bonavides (Brasil) 

                        Professor Alberto Dalla Via (Argentina) 

                         

  

 

8.00:  Concert and reception: San Martin Theatre 

 



Saturday 25 June 

 

9.30  Supra-national and international law 

(The law and practice of international law in the face of emergencies) 

 

Chair:  Professor Néstor Sagüés (Argentina) 

 Vice-chair       Professor Alejandro Pérez Hualde (Argentina) 

Speakers: Professor Lech Garlicki (ECHR)  

Professor Sergio García Ramirez (Interamerican HR Court) 

Professor Byung-Yoon Cho (South Korea)  

. 

 

11.30  Summary remarks: the challenges for constitutionalism, in the light of the 

RT discussions: issues and options: research agendas. 

 

Speakers: Professor Didier Maus (France) 

  Professor Cheryl Saunders (Australia) 

 

 

1.30:   Lunch: Estancia La Paz, Ascochinga, Provincia de Córdoba 

 


